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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof theNavy

Subj: EX-CPI4J~L~~~,., USMC~rJN3~
REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 15 Sep 98 w/attachments
(2) HQMC MIF memodtd 15 Oct 98
(3) HQMC MMPR-2 memo dtd 21 Oct 98
(4) HQMC MMPR-2 memo dtd 8 Feb99
(5) Memo for recorddtd 15 Mar 99
(6) Memo for recorddtd 17 Mar 99
(7) Subject’snaval record

1. Pursuantto the provisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed written application,enclosure(1), with this Board requesting,in effect, that his naval
recordbecorrectedby unspecifiedcorrectionof thoseof his proficiency and conduct
(pro/con) marksaffectedby his nonjudicial punishment(NJP)of 5 December1997. A copy
of the printout from the Marine CorpsTotal ForceSystemshowing Petitioner’spro/con
marks is in enclosure(2) at Tab A. Petitioneralsorequestedpromotionto sergeant,pay
gradeE-5.

2. The Board, consistingof Messrs. Hogue,Schultz,and Tew, reviewedPetitioner’s
allegationsof errorand injustice on 17 March 1999, and pursuantto its regulations,
determinedthat the limited correctiveaction indicatedbelow should be taken on the available
evidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds as follows:

a. Beforeapplyingto this Board, Petitionerexhaustedall administrativeremedies
which were availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Enclosure(1) was filed in a timely manner.



c. On 5 December1997, while Petitionerwasservingon activeduty asa corporal,pay
gradeE-4, he wasawardedNJP for two periodsof unauthorizedabsence.His punishment
was reductionto lancecorporal,pay gradeE-3, forfeiture of $300.00pay per month for two
months,45 days’ restriction,and 45 days’ extrapunishmentduty (EPD). The forfeiture,
restriction,andEPD were suspendedfor six months. Petitionerdid not appeal.

d. On 4 December1997, Petitionerreceivedreductionin pay gradepro/conmarks of
“4.5” and “3.8”, respectively,where “5.0” is thehighestpossible. On 31 January1998, he
wasassignedsemiannualpro/conmarksof “4.0” and “3.8”, respectively.

e. On 18 March 1998, Petitionerwasdiagnosedassuffering from idiopathic
hypersomnia,a sleepingdisorder. In light of this diagnosis,his NJP of 5 December1997
was set asideon 2 September1998.

f. In his letterdated 15 September1998 (last documentwith Petitioner’sapplication at
enclosure(1)), Petitioner’scivilian supervisorrecommendsapprovinghis requestfor
correctionof his naval recordto reflecthis promotion to sergeant. The supervisorsayshe
would haverecommendedPetitionerfor promotion to sergeantduring January1998, had he
not receivedthe NJP.

g. In correspondenceattachedasenclosure(2), the HQMC ManpowerInformation
SystemsField SupportBranch,ManpowerManagementInformation SystemDivision (MIF)
advisedthat Petitioner’scasewarrantslimited correctiveaction, specifically, removalof his
pro/conmarksfor 4 December1997 and the conductmark only for 31 January1998. This
advisoryopinion statesthat the marks awardedon 4 December1997should havebeen set
asidein view of the actionto set asidethe NJP, noting that the Manual for Courts-Martial,
PartV, paragraph6d , provides “Setting aside[an NiP] is an action whereby...any property,
privileges, or rights affectedby the portion of the punishmentset asideare restored.”
Regardingthe marksfor 31 January1998, MIF notesthat in accordancewith the Individual
RecordsAdministrationManual (IRAM), Marine CorpsOrderPl070.2H,proficiency marks
below “3.0” mustbe documentedby a servicerecordpage 11 (“Administrative Remarks”)
entry; and conductmarksbelow “4.0” must bedocumentedby a page11 entry “for any
reasonotherthancourt-martialor NJP (where no reductionwasawarded).” They find that
theproficiency mark of “4.0” on 31 January1998 is in accordancewith the IRAM, but the
conductmark of “3.8” is not, sinceit is not supportedby a page11 entry.

h. In correspondenceattachedasenclosure(3), the HQMC EnlistedPromotions
Section,PromotionBranch(MMPR-2) hasadvisedthat Petitioner’soriginal dateof rankasa
corporalhasbeenrestored;that hehaseffectively requestedremedialconsiderationfor
promotion to sergeant;and that requestsof this naturemust be submittedto MMPR-2
directly, not to this Board.

i. In correspondenceattachedasenclosure(4), MMPR-2 hasadvisedthat Petitioner’s
compositescorefailed to meet the cutting scoresduring any promotion quarteruntil his
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releasefrom activeduty, therefore,the reductionpro/conmarksof 4 December1997and the
semiannualconductmark of 31 January1998 “did not changehis promotion status.”

j. The memorandumfor the recordat enclosure(5) reflects that MMPR-2 hasadvised
that if Petitionerhadbeenassigned“5.0” for both proficiency and conducton
4 December1997and for conductonly on 31 January1998, he still would not have had a
high enoughcompositescoreto bepromotedto sergeant.

k. Thememorandumfor the recordat enclosure(6) shows that MMPR-2 hasfurther
advisedthat if Petitionerhad beenassigned“5.0” for both proficiency and conducton both
4 December1997 and 31 January1998, he still would not havehad a high enoughcomposite
scoreto bepromotedto sergeant.

CONCLUSION:

Uponreview and considerationof all the evidenceof record, the Board finds an injustice
warrantingpartial relief, specifically, removalof Petitioner’spro/con marks for both
4 December1997 and 31 January1998.

TheBoard agreeswith the MIF opinionat enclosure(2) in finding that Petitioner’spro/con
marks for 4 December1997 should be removedin light of the action to set asidethe NiP.
Theyfurther concurthat theconductmark of 31 January1998 violates the IRAM, sinceit is
not supportedby a page11 entry. However, they find that both theproficiency and conduct
marks for 31 January1998 should be removed,sincethey concludethesemarks, like the
marks of 4 December1997, were influencedby the now set asideNJP. In this regard, they
particularlynote that Petitioner’scivilian supervisorsays he would have recommended
Petitionerfor promotionto sergeantduring January1998, had he not receivedthe NJP.

The Board finds that Petitioner’srequestfor promotion to sergeantshould be denied, since
the memorandumat enclosure(6) from MMPR-2 showsthat evenif Petitionerhad received
“5.0” marksfor both proficiencyand conducton both 4 December1997and 31 January
1998, he still would not havehad a high enoughcompositescore for promotion to sergeant.

In view of theabove,the Board recommendsthe following limited correctiveaction.
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RECOMMENDATION:
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a. That Petitioner’snaval recordbe correctedby removinghis pro/conmarks for
4 December1997 and 31 January1998.

b. That therebe insertedin his naval recorda memorandumin placeof eachset of
removedpro/conmarks, containingappropriateidentifying data; that eachsuch memorandum
statethat the markshavebeenremovedby order of theSecretaryof the Navy in accordance
with the provisionsof federallaw and maynot be madeavailableto selectionboardsand
otherreviewing authorities;and that suchboardsmay not conjectureor draw any inference
asto the natureof the marks.

c. That the magnetictapemaintainedby HeadquartersMarine Corpsbe corrected
accordingly.

d. Thatany materialor entriesinconsistentwith or relating to the Board’s
recommendationbecorrected,removedor completelyexpungedfrom Petitioner’srecord and
that no suchentriesor material beaddedto the recordin the future.

e. Thatany materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to this Board, togetherwith a copy of this Reportof Proceedings,for retention in a
confidentialfile maintainedfor suchpurpose,with no crossreferencebeing madea part of
Petitioner’snaval record.

f. That Petitioner’srequestto bepromotedto sergeantbe denied.

4. It is certified that a quorumwaspresentat the Board’sreview and deliberations,and that
the foregoingis a trueand completerecord of the Board’sproceedingsin theaboveentitled
matter.

~v~i v~~
ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Theforegoing reportof the Board is submittedfor your review and action.

Reviewedandapproved:

fç~~~
KAREN S. HEATHPrincipal Deputy Assistant Secretary of the Navy

(Manpower and ReserveAffairs)

By direction



DEPARTMENT OF THE NAVY ~ 73~79~’
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

MIF
70

C 15 1~8

MEMORANDUM FOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNRAPPLICATION IN THE CASE OF CPL~~C1LIJØ*Ii~JIIi~

1. We reviewed ‘U,~rISM~ s application and supporting
documents concerning proficiency and conduct marks that were
awarded on 4 December 1997 that are being requested to be
corrected.

2. MCOP1070.12H, Marine Corps Individual Records Administration
Manual (IRAN) authorized commanders to make SRB entries as
appropriate.

a. The computer-generated page designed for reporting of
proficiency and conduct marks that are given to Marines in the
grade of Corporal and below On:

(1) 31 July and 31 January, and on other occasions
(reduction in grade) are authorized entries.

(2) A marking below 3.0 in proficiency must be documented
on page 11 (Administrative Remarks) page.

(3) A marking below 4.0 in conduct must be documented on
page 11 (Administrative Remarks) page for any reason other than
court-martial or NJP (where no reduction was awarded)

b. An entry on page 11, Administrative Remarks, considered
essential to document an event in a Marine’s career for which no
other means or method of recording exist.

3. Manual for Courts-Martial United States, 1984, Part V.
paragraph Gd (Nonjudicial Punishment Procedures) states “Setting
aside is an action whereby the punishment or any part or amount
thereof, whether executed or unexecuted, is set aside and any
property, privileges, or rights affected by the portion of the
punishment set aside are restored.”
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4. The following comments concerning the proficiency and conduct
marks being requested for correction are provided:

a. The Commanding Officer, Headquarters Battalion H MC
Henderson Hall, Arlington, VA Third Endorsement, Oflijt~1 ft~
ltr 1000 MMSR-5B of 7Jul98 - Subj: REQUESTTO SET ASIDE
NON-JUDICIAL PUNISHMENTOF 5 DECEMBER1997 IN THE CASE OF LANCE
CORPORAL~ ~ USMC, approved the
basic request that the NJP be set aside.

b. The marks awarded should have been set aside in
accordance with the definition quoted in paragraph 3 above. As
evidence by the attached MCTFS RECORDOF SERVICE the proficiency
and conduct mark remains a part of Cpl~~4~ service record.

5. Upon review ~ MCTFS Record of Service and page
11, Administrativ~~arks, that accompanied the BCNR request it

was noted:

a. The Proficiency Mark awarded on 19980131 was in
accordance with the IRAN.

b. The Conduct Mark awarded on 19980131 is not supported by
a page 11 (Administrative Remarks) entry; therefore, the entry is
not in accordance with the IRAN as noted in paragraph 2a(3)
above.

5. In view of~ the ~a ove, it is recommended that the following be

expunged from~~,~ >~‘s service record:

a. Proficiency and Conduct Marks awarded on 19971204.

b. Conduct Mark awarded on 19980131.

J~c
hcacl, r.~ r~~wer Inf rmation Systems
Field Support Branch
Manpower Management Information
System Division
By direction of the
Commandant of the Marine Corps
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DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

2 NAVY ANNEX IN REPLY REFER TO:

WASHINGTON, DC 20380-1 775 1400 / 3
MMPR-2
21 Oct 98

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj ADVISORY OPINION IN THE CASE OF ___

~ USMC

Ref: (a) (MMER) Route Sheet of 8 Oct 98
(b) CO HQBNHQMC, Henderson Hall ltr 1000 Adj of 2 Sep 98

1. Reference (a) is your request for an advisory opinion on
Corpor~jT~1Ja~ request for removal of the Proficiency/Conduct
Marks associated with the nonjudicial punishment (NJP) awarded
him on 5 December 1997 and the reinstatement of his original date
of rank for promotion to corporal as 1 July 1995 with backpay.
Ref ence (b) is the official letter to set aside Corporal

~ punishment.

2. Since Sergeant ~ nonjudicial punishment was set
aside, he is eligible for restoration of his original date of
rank to corporal as 1 July 1995. The Marine Corps Total Force
Systet~.ç~urrently reflects the correct date of rank for Corporal

~IJ~I promotion to corporal as 1 July 1995. He should have
received all backpay and allowances due.

3. Corpora1m~1~~ also requested remedial consideration for
promotion to the rank of sergeant. Requests of this nature must
be submitted to the CMC (MMPR-2) directly not to the BCNR.

AssTstant Enlisted Promotions
Promotion Branch
By direction of
the Commandant of the Marine Corps



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22 134-5103
IN REPLY REFER TO:

1400/3
MMPR-2
8 Feb 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj: 1 SORYNIONINTHE CASE OF ~

1. We ~&~‘asked to comment on whether CorporaliI~i1~Ø~would have
had the cutting score to be promoted to sergeant if he had not
received the nonjudicial punishment that was imposed on him on
5 December 1997, and the associated proficiency/conduct (Pro/Con)
marks awarded him subsequent to the NJP. Since then, the NJP has
been set aside and the Pro/Con marks have been removed from his
official military record.

2. After review of the information contained, in the Marine Corps
Total Force System (MCTFS) Corporal,jt~~1 composite score failed
to meet the cutting scores during any promotion quarter until his
release from active duty. Therefore, the reduction proficiency and
conduct marks of 4 December 1997 and the semi-annual conduct mark for
31 January 1998 did not change h~ pr9m6tion stat,~s.

// 7 -. /1

Head~,’ E[T~te~ Promotions
Pro~9tion Branch
By direction of

the Commandant of the Marine Corps



MEMORANDUM FOR THE RECORD

iç2’

BOARD FOR CORRECTION OF NAVAL RECORDS (BCNR)
PERFORMANCE SECTION
2 NAVY ANNEX, SUITE 2432
WASHINGTON, DC ~ ‘5100

us~S[1MIJ~I

~ USMC

E-MAIL IQ.NAVY.MIL

DATE: 15MAR99
DOCKETNO~
PET: L~LrL
PARTY CALLED ~.
TELEPHONENO:
WHAT PARTY S/SI rNFORMED ME THAT EVEN IF YOU
CHANGED THE PRO,uu1~1AK1’~ iO BE REMOVED TO “5.0/5.0”, PET WOULD
STILL NOT HAVE THE COMPOSITESCOREFOR PROM TO SGT.



MEMORANDUM FOR THE RECORD

BOARD FOR CORRECTION OF NAVAL RECORDS (BCNR)
PERFORMANCE SECTION
2 NAVY ANNEX, SUITE
WASHINGTON, DCF~’
TELEPHO
FAX: 1Y~
E-MAIL:

DATE: 17MAR99
DOCKETN
PET: EX-CI 1, USMC
PARTY CALLED U USM1~
TELEPHONENO:
WHATPARTY SAID: ~ ___ INFORMED ME THAT IF ALL FOUR OF THE
REMOVED PRO/CONMARKS WERE CHANGED TO “5.0”, PET STILL WOULD NOT
HAVE THE COMPOSITESCOREFOR PROM TO SGT.


